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HEADQUARTERS EIGHTH ARMY 
United States Arny 
Office of the Staff Judge Advocate 


Yokohama, Japan 
27 August 1946 

UHIIED STATES OF AMERICA VS YASUSHI EIMURA 
Review of the Staff Judge Advocate 

1. The attached record of trial of Yasushi Eimura at Yokohama, Japan, 
from 20 July 1946 to 23 July 1946, by a Military Commission appointed by 
paragraph 1. fecial Orders Ho. 1 S 3 , Headquarters Eighth Army, United States 
Amy, dated IS July 1946, having been referred to the Staff Judge Advocate 
this review is submitted to the Commanding General. 


NAME: 

AGE: 

RESIDENCE: 

MARITAL STATUS: 
RELATIVES: 
EDUCATION: 
VOCATION: 
MILITARY CAREER: 


Personal Data Concerning Accused 


Yasushi Eimura 
Twenty-seven (27) 

Chiboken Higashi Eatsushika-gun Node Kanii-eho, 
No. 606 . 

Single 

No dependents 
Higher grammar school. 

Civilian Guard at Prisoner of War Camp. 

Japanese Imperial Arny from December, 1939 to 
November 19%. 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence : 


Charge and.Specifications Pleas 

Charge: Between 10 April 1944 and NG 
30 August 1945, at and near Omori 
prisoner of War Camp, accused, then 
a civilian guard, did violate the 
Laws and Customs of War. 

Sp 1: On or about 29 July 1945. NG 

accused, did willfully and unlaw¬ 
fully mistreat and abuse Staff 
Sergeant Harold T. Hedges and Cor¬ 
poral Charles M. Howard, American 
PW’s, by striking and beating them 
and by requiring them to strike each 
other. 


Findings Legally 

Sustained 


G 


Yes 


G 


Yes 



Sp 2: On or about 15 August 1945, NG G Yea 

accused, did willfully and unlaw¬ 
fully mistreat and abuse Staff Ser¬ 
geant Harold T. Hedges, an American 
PW, by striking and beating him. 

Sp 3: On or about 11 August 1945, NG G Yes 

accused, willfully and unlawfully 

mistreated and abused Lieutenant 

Donald A. Carlson, Lieutenant Gilbert 

Smith, Lieutenant James Edwards, 

American PW's, by striking and beat¬ 
ing them. 


(p,. 1 Eimura Case #51) 


PURL: https://www.legal-tools.org/doc/def9b0/ 


Sp 4 : On or about 10 August 1945 , 
accused, did wlllf'ully and unlaw¬ 
fully strike and beat lieutenant 
2*7 F. Halloran, an American PW. 

Sp 5 j In or about the month of 
August 1945, accused, did willfully 
and unlawfully strike and beat 
Lieutenant (junior Grade) Harry 
Sivadkin, an American PW, 

Sp 6: On an occasion between 3 April 
1945 and 29 August 1945, accused, did 
willfully and unlawfully strike and 
beat Lieutenant Irving S. Uewman, an 
American PW. 

Sp 1: On or about 6 July 1945, acc¬ 
used, did willfully and unlawfully 
mistreat and abuse Sergeant 01into F. 

Lodovici, an American PW, by striking 
and beating him. 

Sp 2: In or about the month of July 
194H, accused, did willfully and unlaw¬ 
fully mistreat, abuse, and torture one 
White, an American PW, by striking and 
beating him and thereafter forcing him 
to stand for two hours holding an iron 
pot above his head. 

Sp 9 s In or about" the month of January NG G 

1945, accused, did willfully and unlaw¬ 
fully strike and beat Beck Horthrup, 

Kelson A. Bush, Bert Mclnnis, Carl 
Eonollo, George Arwood, Kenneth Stull and 
four other American PW's. 

Sp 10: Between 10 April 1944 and 30 HG WG 

August 1945, the accused, did willfully 
and unlawfully strike, beat and other¬ 
wise torture numerous Allied PW s. 

Sentence Imposed: Confinement at hard labor for five (H) years. 

Maximum Legal Punishment: Death. 

_ ? 


m 


eg 


EG 


EG 


EG G 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 


3. Summary of Evidence 

a. For the Prosecution : 

<- She prosecution introduced evidence by affidavits and by testi¬ 

mony of Matsunosuke Yodiioka, who was present before the commission. The 
latter testified that he was employed at the Omori Camp as a civilian cook 
between 30 July 1944 and 1 December 1945. He identified the accused and 
said that accused was known as ’’Horse Pace". Accused had told him that he 
had beaten prisoners of war at the camp, when they had not worked, although 
the witness had not seen him do so. For about a month he lived in the same 
barracks with accused. When questioned as to the accused’s character he 
said the accused was a fool. He admitted he did not like accused (R. H-10), 


(p. 2 Kimura Case # Hi) 


PURL: https://www.legal-tools.org/doc/def9b0/ 



As to Specification 1 ; On 29 July 1945, Sergeant Hariy T. 

Hedges and Corporal Charles" k. Howard, American prisoners at the Omori Pri¬ 
soner of War Camp, Tokyo Area, Japan, stole a cucumber from the garden. They 
were discovered by the accused after they had each taken one bite thereof. He 
beat them in the stomach and over the kne§s with the butt of his rifle until 
they were hardly able to remain on their feet. Then, for about twenty-five 
minutes, he struck them with the palms of his hands on their ears and necks. 
Hedges suffered a broken ear drum and blood flowed from both of their ears as 
a result of this treatment. Following this he forced them to beat each other 
with open hands for about fifteen or twenty minutes. Mien they became exhaus¬ 
ted and could not beat each other further the accused beat them again with his 
open hands (Exs.1-7). 

As to Specification 2 : On 15 August 1945 a detail of American 
prisoners were working in' a garden in downtown Omori about a mile from the 
camp. A Japanese Captain discovered a carrot top in the center of the garden 
and asked the prisoners to inform him who had taken it. When no one would 
admit the act he forced them to stand at attention and told them that no one 
would eat until someone confessed. After about ten minutes Sergeant Hedges 
stepped forward and said that he was guilty, although in his affidavit he 
states that he had not taken the carrot. The Captain struck Hedges two blows, 
each of which knocked him to the ground. Following this, accused beat him for 
about forty-five minutes with his rifle butt, knocking him to the ground, beat¬ 
ing him over the arms and chest and raking his legs with his hob-nailed shoes 
until he got up again. Following this accused beat him in the face and on the 
neck with his Jists. As a result of the above treatment by the accused Hedges’ 
nose became bloody and swollen, his neck was bleeding, his arms were black and 
blue from his elbows to his shoulders, his left breast had a tumor and his legs, 
from about six inches above the knees to half way down to the ankles, were badly 
bruised and bleeding. He was still unable to walk on 29 August 194^, at which 
time he was carried on a stretcher abord an American hospital ship (Exs. S.S-l^). 

As to Specification On 11 August 1945 while Lieutenants James 
W. Edwards, Donald A. Carlson and Edmund G. Smith were being marched to a garden 
they discovered some soy beans in a gutter. They broke ranks and picked up some 
of them. Accused forced them to step forward and then beat them with his rifle 
butt and fists and forced them to throw the beanB bade in the gitter. The above 
beating was administered in front of Japanese civilians (Exs. 2, 11). 

As to Specification 4 : Second Lieutenant Ea.v F. Halloran, an Amer¬ 
ican interned ai" the camp, on or about 10 August 1945, was working on a detail 
in constructing a garden near the camp. He lay down for a few minutes rest and, 
upon being discovered by the accused, was ordered to rise 'and come to the place 
where he was standing. He was questioned in Japanese as to whether he knew it 
was forbidden to lie down in the garden. Halloran was incapable of making sn 
intelligent answer to his question in Japanese and accused slapped him about 
twenty-five times with the palm of his hand. The blows were of sufficient force 
to knock him backwards a few feet at each impact. The slapping continued for 
about ten minutes, at which time he was ordered bade to work. Halloran ’b face 
wasJbruised and sore and the skin on the inside of his mouth was ,broken and 
bleeding as a result of this mistreatment {Ex. 3)* 

As to Specification 5 : In the month of August, 1945, Lieutenant 
(J.G.) Sivadkin, an American prisoner at the camp, picked up a pair of pliers 
that were among the tools in the area where the prisoners were picking cucum¬ 
bers. The pliers, unknown to Sivadkin, belonged to a Japanese civilian. When 
the civilian complained to accused that they were missing be discovered Sivadkin 
with them. He beat Sivadkin with the pliers about the face until he rendered 
him nearly unconscious. This was followed by about twenty minutes more of beat¬ 
ing with his fists (Exs. 11-IS). 

As to Specification 6: On an undisclosed day between 3 April 194s 
and 29 August l945 Second Lieutenant Irving S. Hewman, a prisoner at the camp, 
was beaten by the accused for about fifteen or twenty minutes because he stole 
a cucumber from the prison garden (Ex. 19). 
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As to Specification J : The accused, on, or about 6 July 194*1, 
beat Sergeant 01into F. Lodovlci, an American prisoner of war, with his fists, 
rifle butt and barrel of his gun. According to L&dovici's affidavit, the only 
excuse that occasioned this beating was that he had gone to wash his hands 
after planting potatoes instead of resting, as the others were doing (Ex. 20). 

As to Specification 8 : In or about the month of July 194*> one 
White., an American prisoner of war, was discovered by a guard near a box car 
which was loaded with food supplies. The turned White over to accused, because 
he was suspicious of his being there and not on the job. Accused beat White 
with a stick about the face and body. Because of this beating his face became 
swollen to twice its normal size and was in a black and blue condition. Imm¬ 
ediately following this beating he forced White to stand at attention for about 
two hours while holding a thick cast iron pot over his head. Eveiy time White 
lowered the pot to rest his arms accused hit him with his fist or his open hand 
(lx. 21 ). 

As to Specification $ : In or about January 194*), accused and 
another guard at the camp charged ten American prisoners of war with having 
stolen rick balls. The prisoners were: Sergeants ITorthrup, Eonollo, Arwood 
and Stull, Corporal Kelson A. Bush, Bert Mclnnis and four others. They were 
beaten with their hands, fists and slippers for about thirty minutes (Ex. 22). 

b. For the Defense: 


Accused, having been informed of his rights, chose to take the 
stand and testify, under oath, in his own behalf. In August 1944 he was em¬ 
ployed as a civilian guard at the Omori Prisoner of War Camp and served there 
in that capacity until the termination of hostilities. He recalled an incident 
in July 194*5 where one prisoner, but not two, was beaten for stealing a cucu¬ 
mber, The prisoners were hungry and stole vegetables from time to time. They 
were warned about this, howeber the practice continued and accused, without 
consent of the commander, started to distribute soup. This distribution was 
from accused' s own account and, had he been caught, he would have been prosecu¬ 
ted. A First Lieutenant, the commander, caught a prisoner eating a cucumber 
and ordered accused to beat him. Accused merely slapped the prisoner across the 
face four or five times and gave him a further warning. 

In August 194*), the same officer caught the prisoner eating a 
carrot and brought him and the carrot to accused and asked the accused, "Are 
you playing or working?", and reprimanded accused for neglecting his duty. 
Accused hit the prisoner four or five times on the leg with his rifle. On 
this incident the officer did not tell accused to hit the prisoner. He ad¬ 
mitted striking five prisoners of war with his open hand when he caught them 
stealing rice. One had taken about a half of a sack full and the others about 
a half-gallon. He hit them each about two times. He did not hit any other 
prisoners of war. He did not recall Kalloran, Newman, Lodovlci or White, nor 
did he remember a prisoner being hit with a pair of pliers. Accused admitted 
he had no right to punish a prisoner unless ordered by a higher officer 
(E. 28-39). 

4. Opinion : 

The record is legally sufficient to support the findings of the 
commission. The commission was constituted by proper authority and had jur¬ 
isdiction of the accused and of the offenses. 

The prosecution introduced testimony by means of a witness, present 
in court, who had been a guard at the camp, and by sworn statements of pri¬ 
soners who had been interned in the camp and who were in p position to know 
the facts of the matters in issue. From such testimony the guilt of the acc- 
— used was firmly established. 
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